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FEDERAL ELECTION COMMISSION 
Washington , DC 20463 

MEMORANDUM 

TO: 

FROM: 

DATE: 

S U B J. E C T : 

Commissioners 
General Counsel Norton 
Staff Director Pehrkon 

Office of the  Commission Secretary 

October 22, 2001 

Statement of Reasons for MUR 5159 

Attached is a copy of the Statement of Reasons for MUR 5159 signed by 

Chairman Danny McDonald, Vice Chairman David M. Mason, 

Commissioner Karl J. Sandstrom, Commissioner Bradley Smith and 

Commissioner Thomas. This was received in the Commission 

Secretary's Office on October 19, 2001 at 3 2 3  p.m. ' 

cc: Vincent J. .Convery, Jr. 
Press Office 
.P u b I i c Inform at i on 
Public Records , 

Attach m ent s 
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FEDERAL E LECTlON COMMISSION 
Wh5Hlh'(,;10N. 11 c 2114b.l 

I n  the Matter of ) 
1 MUR 51  59 

Committee to Elect Conrad Lee and 1 
1 

Conrad Lce ) 
Bush-Cheney 2000 Inc. and 1 

David Henidon, as treasurer ) 

David L. Yarno, as treasurer, 

ST.4TEMENT OF REASONS 

On August 7, 2001, thc Commission approved the reconmendations of the 
Gcneral Counsel to find reason to believe that the Committee to Elect Conrad Lee and 
David L. Yarno, as treasurer, violated 2 U.S.C. 45 433,434,441a(a)( l)(A), and 441b. 
Thc Officc of the Gcneral Counsel also sought to investigate thc facts of the inattcr 
through informal discovery. However, the Commission decided to take no further action 
and close the file in MUR 5 159 on August 7, 2001. 

Thc complaint in this matter alleged that thc Lee Coitimittee had distributed, in 
Scptember, 2000, a bumper sticker stating "George W. Bush for White House, Conrad 
Lee for State House." The Lee Committec was the campaign commitlee for Mr. Conrad 
Lee, a candidate for election to the Washington House of Kepresrnta!ives for \lie 41" 
district. I t  appears from a review of the Lee Committee reports filed with the State of 
Washington that the Lee Committee accepted corporate contributions, and that these 
funds were'commingled with funds used to pay for :he production and distribution of the 
bumper stickers. 

Because the bumper sticker contained "cxpress advocacy," i t  appears the Lce 
Conitnittee may have made an "independent cxpenditilre," 2 U.S.C. 8 43 1 ( I  7). and, i f  so, 
should have reported these expenditures to the Commission under 2 U.S.C. 4 434(c).' 

.- --- -- 
' On the other hand, if thc Lee Conimittcc coordinated the creation or distrihution of the bumpcr stickers 
with the Bush campaign, the Lee Committee may have made an in-kind contribution to the Bush carnnaign. 
2 1J.S.C. 6 441a(a)(7)(B)(i). Further. i t  should be noted that [he activity in question might not qualify as an 
independent expenditure or an in-kind contribution if the so-called "coaltail exemption" applied. In order 
to come, within the exemption, the bumper stickers must have been used in connection with voluntcer 
activity and must not have been mailed by corrniercial vendors. In addition. the fundswxd to pay for the 
federal sharc of the bumper stickers must have *ome from contributions subject to the limitations and 

' 

. . . *  e.- 

prohibitions of the Act. See 2 U.S.C. 0 431(8) I)(xi) and 1 I C.F.R $5 100.7(b)( 16) and lO0.8(b)( 17). . . . . .  
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Thc Lcc Conimittce likcly uscd coqmratc funds to pay for thc production and distribution 
of the bumper stickers, which would have been in violation ~f 2 U.S.C. $ 44 1 b, assuniing 
thc bumper stickcrs wcrc eitlicr independcnt or coordinated expcnditurcs. Finally, thc 
Lcc Conimittec's activity niay havc qualified i t  as a "political committee" under the Act. 
SCT 2 U.S.C. 0 43 1 (4)iA). As a political committee, the Lee Coniniittce would have becri 
rcquircd to rcgistcr and file rcports with the Coltmission undcr 2 U.S.C. $9 433 and 434. 

'I'hc Commission concluded that available information did not warrant fiirthcr 
investigation by  tlic Cjffice of thc General Counscl. 'The snid1 aniount of nioney in\dvccl 
i t1 ttic dlcgcd violations, the fact that thc bumpcr stickers may havc bceri escrnpt 
pursuant to 2 U.S.C. 5 43  1 (8)(R)(xi). and the fact that the violations ccntcrcd on :I 

candidatc who lost a primary clcction for statc lcgislative officc, were significatit fktors 
h t  mitigated against any furthcr action. Accordingly. iii thc proper ordering of its 
priori tics and rcsourccs, s e c  fitvNcv- 1 9 .  C h i c j ,  470 W .S. 82 1 ( I985), thc Coniiiiission 
detcmiincd to cxcrcise i ts prosccutorial 
!o tlic violations aiid closcd tlic filc. 

Datc 

. .  

discrctioti a d  takc no fiirthcr action with rcspcct 

Vi c.e- C h ai an 

'Karl J .  S,andstroni 
' Coni m.iss i'one r 

I 

~ ~~ 

fed wiih thc Bush campaign and whcthcr 311 conditions of 
pircd an invcStigation. , 


